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PREFACE 
 

The North Carolina Innocence Inquiry Commission (Commission) was established in 

2006 by Article 92 of the North Carolina General Statutes.  The Commission is an independent 

Commission that is charged with investigating and evaluating post-conviction claims of factual 

innocence.  The Commission staff carefully reviews new evidence and investigates cases in a 

neutral and impartial manner.  North Carolina General Statute §15A-1475 requires the 

Commission to provide an annual report to the Joint Legislative Oversight Committee on Justice 

and Public Safety and the State Judicial Council by February 1 of each year.  
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2018 ANNUAL REPORT  
 

This annual report to the Joint Legislative Oversight Committee on Justice and Public 

Safety and the State Judicial Council is provided pursuant to G.S. § 15A-1475.  This report 

details the activities of the North Carolina Innocence Inquiry Commission in 2018 and the 

Commissionôs plans for 2019.  Included are statistics for 2018 as well as cumulative case 

statistics detailing case data since the Commission began operating in 2007.  

  

I. LEADERSHIP  AT THE NORTH CAROLINA   

INNOCENCE INQUIRY COMMISSION  
 

 The Commissionôs Executive Director is Lindsey Guice Smith.  Ms. Guice Smith 

graduated summa cum laude from Elon University in 2005 with a Bachelor of Arts in Political 

Science. She graduated with Honors from the University of North Carolina School of Law in 

May 2008 and is admitted to practice law in North Carolina.  Ms. Guice Smith has worked for 

the Commission since January 2010 and has been its Director since October 2015.   

 In July 2018, Ms. Guice Smith was appointed by NCDPS Secretary Erik A. Hooks to 

serve as a member of the Sexual Assault Evidence Collection Kit (SAECK) Working Group 

which developed a strategic plan for testing sexual assault kits in North Carolina.  In March 

2018, Ms. Guice Smith was elected to a three-year term as the President of the North Carolina 

Association for Property and Evidence.  This organization provides training and support to 

evidence technicians across the state.  In February 2018, Ms. Guice Smith was selected to serve 

on the National Institute for Standard and Technology/National Institute of Justice (NIST/NIJ) 

Evidence Management Executive Steering Committee.  This national committee is identifying 

guidance needs for the preservation, storage, and tracking of evidence; revising existing 



3 

 

standards to reflect current best practices in storage, tracking, and preservation; and promoting 

awareness of challenges and solutions in evidence management.   

In her first three years as Director of the Commission, Ms. Guice Smith has focused on 

increasing efficiency, streamlining processes, and updating policies and procedures in order to 

ensure the continued success of the Commission.  Ms. Guice Smith has also made a concentrated 

effort to raise awareness about the Commission and to educate criminal justice partners on the 

success and sustainability of the Commission model. 

Donna Elizabeth ñBethò Tanner is the Commissionôs Associate Director.  Ms. Tanner 

graduated from UNC-Chapel Hill in 2005 with a Bachelor of Arts in both Romance Languages 

and English.  She graduated from Campbell University Norman Adrian Wiggins School of Law 

in 2008 and is admitted to practice law in North Carolina.  Ms. Tanner is also admitted to 

practice in each federal district in North Carolina and before the 4th Circuit Court of Appeals. 

Ms. Tanner started her career doing civil defense litigation with Cranfill Sumner & Hartzog, 

LLC.  Ms. Tanner then represented the Department of Public Safety in both federal and state 

court as an Assistant Attorney General. Just prior to joining the Commission, Ms. Tanner was 

Assistant General Counsel with the North Carolina Department of Public Safety where she 

supported the Division of Adult Correction, including Prisons and Community Corrections, as 

well as Juvenile Justice and the Governorôs Crime Commission.  Ms. Tannerôs role at the 

Commission includes representing the Commission in litigation. 

The Commissionôs Chair is Senior Resident Superior Court Judge Anna Mills Wagoner.  

Judge Wagoner graduated from Agnes Scott College and is a cum laude graduate of Wake Forest 

University School of Law.  Judge Wagoner is admitted to the North Carolina State Bar and the 

District of Columbia Bar.  Judge Wagoner is the Senior Resident Superior Court Judge for 
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Judicial District 19C, serving Rowan County.  Prior to being elected to the Superior Court bench 

in 2010, Judge Wagoner served 11 years as a District Court Judge and nine years as the United 

States Attorney for the Middle District of N.C.   

Judge Wagoner serves on the State Crime Lab Working Group, the Legislative 

Committee of the Conference of Superior Court Judges, the Pattern Jury Instruction Committee, 

and is a member of the Board of Governors of the Conference of Superior Court Judges.   

Photographs of Commission staff and Commissioners can be found on the following 

pages.  Biographies for the Commission staff and Commissioners can be found on the 

Commissionôs webpage at www.innocencecommission-nc.gov.  

  

http://www.innocencecommission-nc.gov/
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II.  ACTIVITIES OF THE NORTH CAROLINA   

INNOCENCE INQUIRY COMMISSION  
 

A. CASE MANAGEMENT 

 

 The Commission received a total of 228 new claims in 2018, bringing the Commissionôs 

yearly average to 211 claims per year.  During 2018, the Commission completed its 

review/investigation and closed all but 35 of those new claims.  At the end of 2018, the 

Commission had a total of 49 active cases in various stages of review/investigation and 18 cases 

where claims have been made, but claimants had not yet returned the Commissionôs 

questionnaire.1   

 Beginning in 2016, through a concentrated effort to increase efficiency and streamline 

processes at the Commission, the Director and Commission staff worked to reduce the amount of 

time between when the Commission receives a questionnaire from a claimant and when the 

Director or Associate Director makes a determination on whether the case meets the statutory 

case criteria for further review or closes the case.  This effort continued throughout 2017 and 

2018.  In 2017, the average length of time for this process was 19 days per claim.  In 2018, the 

average length of time for this process was 18 days per claim.  Although each case is unique and 

the length of time to fully review a case is not predictable, the streamlining and increased 

efficiency of this process has allowed Commission staff to focus on further review and 

investigation of cases in an effort to reduce overall review time.  Going forward, the Commission 

anticipates that it will be able to keep up with the initial reviews in a timely manner consistent 

with that which it has achieved in 2018. 

                                                 
1 See Commission Flow Chart for explanation of Commission phases.  Flow Chart can be found at:  

http://innocencecommission-nc.gov/resources/ 

http://innocencecommission-nc.gov/resources/
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 As mentioned above, after reducing and stabilizing the amount of time for the 

Commissionôs initial review process, in 2018, the Director shifted the focus to moving cases 

through the further review, investigation, and formal inquiry processes in a more timely and 

efficient manner.  At the beginning of 2018, the Commission had seven cases that had been at 

the Commission for more than five years.  At the end of 2018, only one case remained that had 

been at the Commission for more than five years.  That case is expected to be completed prior to 

the end of 2019.   

 While true that post-conviction innocence work, in the broader sense, often takes a 

decade or more to see resolution, the Commission has instituted processes and procedures that 

ensure that the Commission is reviewing innocence claims in an efficient manner.  Although 

each case is different and the circumstances of a case may affect the amount of time a case takes 

to be fully investigated by Commission staff, the Director is confident that the Commission is in 

a position to effectively and efficiently evaluate innocence claims as was the intent of the 

General Assembly when it created the Commission in 2006. 

 

B. POSTCONVICTION DNA TESTING PROGRAM 

 

In September 2015, the Commission was awarded a two-year grant in the amount of 

$565,639 through the National Institute of Justiceôs (NIJ) FY 15 Postconviction Testing of DNA 

Evidence to Exonerate the Innocent Program.  This funding began on January 1, 2016 and 

initially ran through December 31, 2017.  For violent felony convictions where the person is 

claiming innocence and DNA testing might show innocence, the grant funding covers two full-

time staff positions, case reviews, evidence searches, travel, training, supplies, DNA experts, and 

DNA testing.  In October 2017, the Commission received a one-year no-cost extension of its 
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grant from NIJ, allowing the Commission to use remaining funding through December 31, 2018.  

During 2018, the Director worked to ensure that grant funds would be exhausted and can report 

that as of the conclusion of the 2015 grant period, all of the $565,639 was obligated. 

In September 2018, the Commission was awarded a two-year grant in the amount of 

$531,894 through the National Institute of Justiceôs (NIJ) FY 18 Postconviction Testing of DNA 

Evidence Program.  This funding began on January 1, 2019 and runs through December 31, 

2020.  For violent felony convictions where the person is claiming innocence and DNA testing 

might show innocence, the grant funding covers two full-time staff positions, case reviews, 

evidence searches, travel, training, supplies, forensic experts, and DNA testing.   

The Commission has received funding continuously from NIJ since 2010, receiving four 

grants, totaling over $2.4 million, for post-conviction DNA related cases.  Since that time, eight 

individuals have been exonerated or had their convictions vacated through Motions for 

Appropriate Relief based on investigations, evidence searches and/or DNA testing conducted by 

the Commission under these grants.  There are currently three cases pending before post-

commission three-judge panels that were investigated under these grants.  Furthermore, the 

Commission has also had DNA testing in eight cases that supported the conviction, and located 

files and/or evidence which had previously been declared missing, lost or destroyed in 28 cases.  

In 2018, 11 searches for evidence were conducted under the grant and 112 pieces of evidence 

analyzed for DNA testing. 

Through the current and past grants, the Commission has developed strong working 

relationships with state and local agencies, as well as private laboratories.  The Commission has 

been able to secure competitive rates for DNA testing at private laboratories, allowing the 

Commission to conduct DNA testing with the latest technology.  The Commission has a strong 
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working relationship with the NC State Crime Laboratory (NCSCL) and uses NCSCL, when 

possible for DNA and other forensic testing, as well as to upload DNA profiles to CODIS.  The 

Commission will continue to apply for additional grant funding to offset the costs associated 

with investigating cases, conducting DNA testing, and evidence searches. 

 

C. CASE STATISTICS 

 

In 2018, the Commission received a total of 228 new innocence claims.  Since it began 

operating in 2007, the Commission has received 2,534 claims of actual innocence.  As of 

December 31, 2018, 2,465 cases had been reviewed and closed.   

Since the Commissionôs creation, the Commission has held 13 hearings. Ten individuals 

have been exonerated by a post-Commission three-judge panel or had their convictions vacated 

through a Motion for Appropriate Relief based on the Commissionôs investigation of their 

claim.2  The public records documents for each case presented at a Commission hearing or 

presented at a Motion for Appropriate Relief hearing based on a Commission investigation, are 

available on the Commissionôs website at: www.innocencecommission-nc.gov/cases.html.  

Throughout the Commission process, statistics are maintained for each case.  These 

statistics reflect the types of crime at issue, the basis of the innocence claims submitted, and the 

                                                 
2 Of the thirteen cases that have been presented at Commission hearings, 11 were sent forward to a three-judge panel 

and 2 were not.  Of the 11 sent forward to a three-judge panel, 6 resulted in the exonerations of 7 individuals (one 

co-defendant case).  Two cases sent forward to a three-judge panel resulted in a denial of relief by the three-judge 

panel.  Two cases sent forward to a three-judge panel are still pending a hearing before the panel.  One case sent 

forward to a three-judge panel was heard by the three-judge panel on January 18, 2019.  Relief was granted 

and an eleventh individual was exonerated based on investigations conducted by the Commission.  

Additionally, three individuals have had their convictions vacated through Motions for Appropriate Relief that were 

based on the Commissionôs investigation of their innocence claim.  These three individuals chose to pursue a 

Motion for Appropriate Relief after the Commissionôs investigation of their claim but before the Commission could 

move forward with a hearing on their claim.  Three other individuals (one case; 3 co-defendants) have had their 

convictions vacated through Motions for Appropriate Relief after denial of relief by the Commission at a 

Commission hearing. 

http://www.innocencecommission-nc.gov/


11 

 

reasons for rejection.  The statistics show that the types of convictions reviewed by the 

Commission vary, with murder and sex offenses being the most common.  Twenty-eight percent 

of cases are rejected by the Commission because the evidence was already heard by the jury or 

available at the time of plea.  The Commission can only consider cases in which new evidence of 

innocence is now available.  Included on the following five pages is a compilation of statistical 

data for the Commission.  Further statistical data is available from the Commissionôs Director 

upon request.   
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CASE STATISTICS 
The Commission began operation in 2007 

 
2534 

T OTAL  N U MBER  OF  C LA I MS R EC EIVED  S IN C E  C O M MISS ION 'S  C R EAT I ON  
 
 

2465 
T OTAL  N U MBER  OF  C ASE S C LOSED  S IN C E C O MM I SS I ON 'S  C R EAT ION  

 
 

228 
N U MBER  OF  C LA IMS  R EC EIVED  IN  2 017  

 
 

13 
N U MBER  OF  H EAR IN GS  C ON D U C TED  S IN C E C OM M ISS I ON 'S  C R EAT ION *  

 
 

10 
E XON ER ATI ON S**  

Data compiled December 31, 2018 

*The hearings for Leon Brown, Henry McCollum, and Edward McInnis were conducted as Motions 
for Appropriate Relief based on the Commissionôs investigation.  

**Ten individuals have been exonerated as a result of the Commissionôs investigations.  On January 
18, 2019, a three-judge panel convened in the case of State v. Grant and granted relief, bringing the 
total number of exonerations as a result of the Commissionôs investigations to 11.  Currently, there 

are two cases that have been heard by the Commission that are pending a three judge panel:  State 
v. Spruill/Jones and State v. Blackmon. 
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Convictions Resulting from 
Trial or Plea 

 
 
¶ Alford and no contest pleas are included in plea category. 

¶ N/A is for individuals who apply but have not been convicted.  
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!ǇǇƭƛŎŀƴǘǎΩ /ƻƴǾƛŎǘƛƻƴǎ 
 

 
 

¶ Some applicants were convicted of multiple offenses.   
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!ǇǇƭƛŎŀƴǘǎΩ LƴƴƻŎŜƴŎŜ /ƭŀƛƳǎ 
 

 
 

¶ Some applicants made multiple innocence claims. 

¶ Several of these categories do not fit the statutory requirement for actual 
innocence and result in an automatic rejection.   
 






























